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Thank you for Ihe opportumty to cootrillllie 10 your eonwl\atO)<l . FCC Envmnmenl (and ~s subsidiaries) is one of 
the mlljOr landfjl opeo-ators in the United Kingdom and hav9 II numOOr of oolh open and dosed s~es In Wales 

The ge<1eral pr~es oIlhe draft Landfill Dosposal. Tax (Wales) B,H are reasonably framed but tile Introrucllon 01 
separate leglslahon in Wales on lOP of existirog legl~1ion for bo!h England and ScoUand adds further complexity to 
what is already a complex area. FCC's view is thaI oroe comboned sel of legislation, potentially Wllh separate 
P<l1"TI&n1S based on !he location oIlhe laor:ttill s~e would have been a less onerous solution, i.e Option 2. 

Conllnu,ng developmems in both England and &011"00 roeed 10 be coosk!erad fUl'1her, parHcula~y lhe draft 
leg islation issued by HMRC as part of the Finance Act 2{lH, whereby HMRC ,,(II looking 10 put the definition of a 
ta xable di'pOSal 'or Landfli Tax purposes ~yond doub!. 

In the follol'lOill9 append ices, we ha,e included high le_el comments aga inst the te rms of reference arid also s;;>e<; if ic 
comment' wtlefe ~ements of the draft Bil requ ire further clarif.cation IX cha llenge. 

If you have 8I1y follow up Questioos or require any further Information, please lei cootact Barry 

Yours sincerely 

~ (~ 
Barry Plane 
Ass istant Fir'l8nCia l Contro lle r 
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development of devolved lax policy 
have been followed: 

legislation 

• be fair to businesses and individuals wIlo pay them 
• be simple, with clear ru les which seek 10 minimise 

compl iance and administration costs 
• support growth and jobs that in turn help tackle 

po,,",; and 
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material 

deal with subsequent changes at 

purposes 
to LDT and the sharing 
1 Revenue Authority, 
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a grant scheme rather than a lax credit and developing 
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Appendix 2 - Specific comments on the draft Sill 
Page j-Oet3tr I FCC comment 

IPara . "'''''''C""C,,;c-'''=~ 1 Pari 4 makes provision about how the ta. is to The challenge to fly lippers arx! others 
1 (4) be taxable disposals made at who flout the law is we lcomed 

authorised landfil l i 
out to I i i 

8 (4) disposal area is restoration woM<. only if it is 
carried out after the afea has been capped in 

" , 
16 (4) COMtitutes more than a presribed percentage need to be in line with 

17 

10 
20 (1) 

11 
21 

13 
25 

14 
26 (4) 

t • I : 

'" determine the weight the malarial in a 
taxable disposal before the disposal is made 

.~,,, musl 00 claimed in a return 

Malerial is 
qualifying material 

f--·2U" +'N.~O , .. ;" a i i 
49 (5) th is more Ihan 20 years after the lime 

when il to WRA Ihat taKable 
dis sa l to I 
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Soodand. 3.62 and '" "" I 
~~. 

I ~~f~:i ~,~Ii::: has been \ogelhef with HMRC to develop 
which are due to change on 1 

, 
proposal is not possible. net weight of 
the material is only known after the empty 
vehicle has weighed off 
The proposal as drafte<l puts the onus on 
the landfill operatOf to apply to WRA for 
approval for a water discount. This is 
inconsistent with England and Scoftand. It 
is the waste producer Who has the 
technical knowledge regarding the waste 
stream and they should apply to WRA. 
WRA give approval then this should 
sent 10 both the producer and the landfi ll 

intention, i pr.Ichc& some dredging, may 
not be Qualifying material, the eKemption 
should be based on the enviromentat 
benefit of dearing waterways rather than 
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Page 
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r-"'2"8P-L("d"'~T"h",CC"0;;;;ti ce may specify a ma~ imum amount Limiting tonnages a nd ti me limits places 
54 (3) of material that may be carried out in an area 

(I) Th, notice must specify th , maximum 
period for which material may be kept in the 
a rea 

33 Ac opera tor ._ who fails to comply wi th , 
60 etc requirement to determine weight properl y is 

liable to , penalty cot exceed ing £500 tc 
respect of each fa ilure 

44 Power to impose secondary liabilities oc 
88 contro llers of authorised landfi ll sites 

(2) A control ler .... is a person other than the 
operator who determ ines what disposals may 
De made 

46 .The Welsh Ministers are satisfied thaI the 

91 (5) regulations do not cause the amount of tax 
chargeable on a taxable disposal to be greater 
than the amount that would otherwise be 
chafaeable on the disposal 

1rom waste to resource 

an administrative burden on the operator 
for no good reason The proposed HMRC 
approach of el iminating information areas 
is mOle welcome 
This and the penalty proposed in para 61 
re water discounts would appear 10 be 
disproportionate to "~, 01 the other 
penalties in section 4. For example a 
genuine oversight co weigh ing Incurs 
£500, yet , blatant disregard by cot 
registering as in para 63 would carry a 

I penalty of £300 
This requires clarification, it is the operator 
that determines what disposals may be 
made 

Bolh 5 I' I ,cd 5 (b) " difficult 
understand what is being proposed 
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